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ORDINANCE 2009-468-E
AN ORDINANCE APPROPRIATING $780,316 FROM TREE PROTECTION AND RELATED EXPENSES TRUST FUND ($34,316 FOR OVERSIGHT MANAGEMENT AND $746,000 FOR TREE PLANTING AND RELATED EXPENSES) TO FUND LANDSCAPE IMPROVEMENTS ON ROOSEVELT BOULEVARD RIGHT-OF-WAY BETWEEN MCDUFF AVENUE TO PARK STREET; AMENDING THE 2009-2014 FIVE YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2009-513-E, TO AUTHORIZE THE PROJECT ENTITLED “ROOSEVELT BOULEVARD PHASE I PLANTING – MCDUFF TO PARK STREET”; INVOKING THE EXCEPTION OF 126.107(G), ORDINANCE CODE, TO AWARD THE OVERSIGHT AND MANAGEMENT OF THE CONTRACT TO GREENSCAPE OF JACKSONVILLE, INC.; AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE ANY DOCUMENTS NECESSARY TO FACILITATE THE CITY’S ASSISTANCE OR PARTICIPATION IN THE PROJECT; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

For the 2009-2010 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:




Tree Protection and Related Expense
Trust Fund




JXSF15FPW-38901
  



$780,316 

(b) 
Appropriated to:




Roosevelt Planting Phase I 




– McDuff Avenue to Park Street



Account Number
to be Determined
$780,316 

Section 2.

Purpose. 
The purpose of this appropriation is to provide funding for landscape improvements on the Roosevelt Boulevard right-of-way between McDuff Avenue and Park Street, as more particularly described in Second Revised Exhibit 1, labeled as “Second Revised Exhibit 1, Amended Scope of Services, December 8, 2009 – Floor” attached hereto and by this reference made a part hereof.


Section 3.

Ordinance 2009-513-E, being the 2009-2014 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to authorize the project entitled “Roosevelt Boulevard Planting Phase I – McDuff Avenue to Park Street”.  This project is described on the page in Revised Exhibit 2, labeled as “Revised Exhibit 2, Amended CIP, December 8, 2009 – Floor”, attached hereto and by this reference made a part hereof, and shall constitute an amendment to Ordinance 2009-513-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2009-513-E is continued in full force and effect for the 2009-2010 fiscal year.

Section 4.

Invoking the exception to Sec. 126.107(g), Ordinance Code.  The City is hereby authorized to procure the management and oversight services of Greenscape of Jacksonville, Inc. to provide the project manager tree planting specified in Second Revised Exhibit 3, labeled as “Second Revised Exhibit 3, Amended Agreement of Services, December 8, 2009 – Floor”.  Pursuant to Section 126.107(g), Ordinance Code, such procurement is exempted from competitive solicitation.  The tree planting and related services shall be competitively bid.  With the exception of the foregoing, all other provisions of Chapter 126, Ordinance Code, shall remain in full force and effect.

Section 5.

The Mayor and Corporation Secretary are hereby authorized to execute any documents necessary to facilitate any assistance or participation by the City concerning the implementation of the project referenced hereinabove, and authorized the contract between the City of Jacksonville and Greenscape, Inc. in substantially the form attached hereto as Second Revised Exhibit 3.

Section 6.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
G:\SHARED\LEGIS.CC\2009\ord\Corrigan tree mitigation funds tree planting Roosevelt Phase I.doc 
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ROOSEVELT BOULEVARD TREE PLANTING
Phase | — McDuff Ave. to Park St.

PROJECT BUDGET
21 September 2009

Description of Work

Project coordination by Greenscape of Jacksonville, Inc., including
coordination with the City, the design consultant, and selected landscape
contractor during design, bidding and award, construction, and plant
establishment period. ...

Design Services by HDR Engineering Incorporated including preparation
of base sheets, final landscape plans, specifications, bid documents;
construction observation; FDOT coordination and permitting; and
submittal aPProVals. .. ... i e e

Tree planting by Landscape Contractor selected by the City through
bidding process. Work includes median soil replacement, removal of
declining trees, new tree planting, irrigation of 2 medians, construction
damage repair, and landscape maintenance during a 12 month plant
establishment period ...

TOTAL FUNDING .....c.ooeimtniciin e scsneinis s e s sssens s ssass e sasnne

Cost

$34,316

$59,680

$686,320

$780,316
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US 17 (ROOSEVELT BLVD) TREE PLANTING
Phase 1: From McDuff Avenue to Park Street

Cost Estimate-Conceptual Design

Estimate Date: 09/30/2009

Note:

Mitigation
item Description Unit Quantity { Unit Pricef Funding
[ Traffic warning signs &
MAINTENANCE OF TRAFFIC barncades during const. LS 1 $27,000L $27,000
|removaL oF Poor soiL Median Only cY 2,955 s40] $118.200]
REPLACEMENT SOIL MIX Median Only cY 2,955 sa0] $118,200]
MEDIAN & ROADSIDE TREES T —1
Medium Flowering Trees 12-14"Ht. EA 50] $1,000f $50,000]
Palms 14-16' Hi. EA 20 $600]  $17.400]
Shade Trees 3-4" Caliper EA 58 $1,000]  $56,000]
ROADSIDE TREES | ]
Shade Trees 3-4* Caliper EA 100 $1,0001 $100,000}
IRRIGATION 2 Medians across from FCCJ LS 1] $35,000] $35,000
LANDSCAPE MAINTENANCE 1Yr LS 1| $75,000]  $75,000
SUB TOTAL CONSTRUCTION COST $596,800]
CONST. CONTINGENCY (15%)_ $89,520]
[TOTAL CONSTRUCTION COST "$688,320
CONSULTANT DESIGN FEE $59,680
GREENSCAPE PRJ ADMIN. (5% Const.) $34,316
TOTAL PRQJECT COSTS $780,31 GI

Soill removal and replacement soil mix is calculated for the enlire tree planting area in each median.
Estimate prepared by Fred Pope, RLA, ROWGM Division
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12/4/2009 Roosevelt Blvd. Phase One Tree Planting

SCOPE OF SERVICES, FEE, AND SCHEDULE

CLIENT: City of Jacksonville
PROJECT: Roosevelt Boulevard Phase One Tree Planting
CONSULTANT: HDR Engineering, Inc.

200 West Forsyth Street

Suite 800

Jacksonville, Florida 32202

ITEM 1 - DESCRIPTION OF PROJECT
HDR will prepare Contract Documents and provide contract administration services for landscape
and irrigation improvements on Roosevelt Boulevard between McDuff Avenue and Park Street.

ITEM 2 - CLIENT'S OBJECTIVES/PROGRAM

To remove declining and over mature trees from the right of way and medians along Roosevelt
and replant the area with the new trees that meet the City and FDOT criteria for right tree, right
place.

ITEM 3 — CONSTRUCTION BUDGET
Based on the preliminary plan, the landscape and irrigation construction budget is $686,320.00.

ITEM 4 - SCOPE OF SERVICES

HDR will provide professional Landscape Architectural Design services and supporting consultant
services to execute the following activities:

1. LANDSCAPE DESIGN

A. Landscape design for removal and replanting of trees in the right-of-way of Roosevelt

Boulevard, (Phase One) between McDuff Ave. and Park Street. The landscape plan

shall be based on the conceptual master plan prepared by HDR and the City.

Temporary landscape irrigation will be included in the project in selected area.

HDR will apply for appropriate permits, including tree removal permit from the City of

Jacksonville and FDOT landscape approval.

D. The City of Jacksonville and Greenscape will be responsible for securing the landscape
maintenance agreement between the City and FDOT. HDR will provide plans and
documentation required for FDOT submittals.

o

2. SERVICES DURING BIDDING AND CONSTRUCTION

A. HDR will develop the specifications for bidding the project using the City Standard
Specifications including bidding requirements, special conditions and technical
specifications. HDR will provide plans and specifications to the city for bid. Project will
be bid through the City’s Procurement Division. HDR will provide the printing for all
specifications and plans required by the City for bidding and construction.

B. HDR will assist Greenscape and the City with construction administration services to
include:
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¢ Coordination with Contractor
¢ Review of submittals
s Review and approval of pay requests
+ Field reviews of the work
* Final acceptance of the work
ITEM 5 - FEE

HDR will provide the services outlined above for a lump sum fee of $59,680.00.

ITEM 6 — SCHEDULE

60% Design Submittal: 45 days from notice to proceed

90% Design Submittal: 45 days from receipt of comments for the City and FDOT
100% Design Submittal: 45 days following receipt of comments from the City and FDOT
Bid Documents: 21 days following receipt of the 100% comments

ITEM 7 — RESPONSIBILITIES OF THE CLIENT
As the client, the City agree to provide:

e Any additional information useful to HDR in preparing these documents
e Assist in setting up meetings with City Departments, FDOT and Business Owners.

ITEM 8 — ADDITIONAL SERVICES

Additional services beyond this scope of work will be negotiated as lump sum tasks of cost plus
billing based on the direct hourly rates for HDR and its consultants as show on the attached City
form with 150% overhead plus 10% profit and the actual cost of reimbursable items such as
travel, printing, delivery service and other forms of communications.
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CONTRACT FEE SUMMARY FOR R.O.W. & GROUNDS MAINTENANCE DIVISION
CITY OF JACKSONVILLE, FLORIDA

1. PROJECT

Roosevelt Blvd Phase 1 Tree
Planting

2. PROPOSAL NUMBER
#P-32-05

Contract Number
#8216-05

o OWOERRERY o ]

3. CONSULTANT
HDR Engineering

4 DATE OF PROPOSAL
11/30/2009

SRR A R 15V OFS LABOR RELA TED.COS TS DU

I RARTATHREEEOTHER COSTS

5. DIRECT LABOR HOURLY ESTIMATED ESTIMATED TOTAL
RATE HOURS COST
Principal $ 6993 50 ] 3,496 50
Project Manager $ 5738 120 $ 688560
Landscape Architect (registered) $ 3098 200 $ 6,196 00
Cwvil Engineer, P E $ 4036 0 $ -
Designer - $ 2247 0 $ -
Cadd Technician $§ 25586 130 $ 3.32280
Clencal $§ 2165 20 $ 43300
TOTAL DIRECT LABOR $ 20,333 90
6. OVERHEAD (COMBINE FRINGE BENEFIT AND ADMINISTRATIVE) $ 30,500.85
OVERHEAD RATE - 150% X TOTAL DIRECT LABOR
7. SUBTOTAL - LABOR + OVERHEAD (ITEMS 5 & 6) $ 50,834 75
8 PROFIT - LABOR RELATED COSTS (ITEM 7) X 10%
$ 5,083 48

9 MISCELLANEQUS DIRECT COSTS

Bid Books $45.00 each 45 books $2,025.00
$0.00
Presentation Boards (24"x36") $45.00 Per Board 0 Board $0.00
Copying 11217 sheets $0.25 Per Sheet 30 Sheets 100 sets $750.00
Copying 8 x 11 sheets $0.10 Per Sheet 300 Sheets $30.00
SHIPPING/COURIER $155.00
MISCELLANEOUS DIRECT COSTS SUBTOTAL $2,960.00
10. SUBCONTRACTS - LUMP SUM
garrett irngation I $ 800.00
SUB-CONTRACT SUBTOTAL $ 800 00
p— —— p————
TOTAL LUMP SUM AMOUNT (ITEMS 5,6,8,9 &10) $ 59,678.23

11 REIMBURSABLE COSTS (LIMITING AMOUNT)

SUBTOTAL REIMBURSABLE

TOTAL AMOUNT OF CONTRACT (LUMP SUM PLUS REIMBURSABLE)
ITEMS 5,6,8,9,10,&11

$ 59,678 23

C \DOCUME=~1\PSidman 000\LOCALS~1\Temp\{XI0000002 xIs]Summary
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GREENSCAPE OF JACKSONVILLE, INC.
SCOPE OF SERVICES: PROJECT COORDINATION

Maintain close liaison and coordination with the City and the Design Consultant during each
phase of the project.

Provide City with schedules for each phase of the project, including estimated start and
completion dates.

Coordinate the services performed by the City’s Design Consultant during the design, bidding,
and construction phases of the project. Greenscape shall not be responsible for the adequacy or
accuracy of the project design documents or services provided by the Design Consultant.

Conduct informal review of the master plan and site conditions with the City and Design
Consultant to identify specific goals and the scope of this phase of the project.

Coordinate additional project funding requests if needed during the project, including filing of
supporting documentation needed to obtain additional project funding.

Coordinate the bidding and project award with Procurement Division. Specifically, coordinate
the submittal of required bid documents, responses to information requests during bidding,
selection of low bidder, award of project, and the verification of the contractor’s submittal of the
City required performance and payment bonds, insurance, and executed contracts before the
Contactor is authorized to begin construction.

Coordinate the execution of required maintenance agreement between FDOT and City.

Review and recommend approval/ disapproval to the City of payment requests from Design
Consultant and prime contractor and certify that each payment request is correct. Payment
requests shall detail all monies paid out, current costs incurred, and balance of contract
remaining.

Coordinate and be a liaison with the Design Consultant, Prime Contractor and the City during the
construction phase that includes the plant establishment period. Construction coordination will
include: coordinating pre-construction conference, monitoring of construction scheduling and
work progress; coordination of prime contractor’s submittals required by contract documents;
and monitoring of prime contractor’s compliance with federal, state and local laws, permitting
agencies and regulations applicable to the design and construction of project including safety
requirements, pollution control, maintenance of traffic, and requirements for contractor’s
licenses, permits, and registrations. Greenscape shall also coordinate inspections by the design
consultant and the City during construction, at the completion of construction, and after the
completion of the required landscape maintenance plus any required reinspections.

. Greenscape will utilize all resources at its disposal for the satisfactory outcome of project. This
will include personal attendance at meetings, telephone conferences and travel expense as well as
copying, office supplies, clerical and accounting support and administrative services. Projected
timeline for these services will span 12 to 14 months.
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Revised Exhibit 2
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2009 - Floor

December 8,

Page 1 of 1
AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
GREENSCAPE OF JACKSONVILLE, INC.
FOR
FUNDING TO MANAGE AND OVERSEE THE INSTALLATION OF TREES ON
ROOSEVELT BOULEVARD BETWEEN MCDUFF AVENUE AND PARK STREET

THIS AGREEMENT, is made and entered into this day of
2010 (hereinafter referred to as the “Effective Date™), by and between the CITY OF
JACKSONVILLE, a Florida municipal corporation with a mailing address at c/o Office of
General Counsel, 117 West Duval Street, Suite 480, Jacksonville, Florida 32202 (the “City”) and
GREENSCAPE OF JACKSONVILLE, INC., a Florida not-for-profit corporation with a
mailing address at 1468 Hendricks Avenue, Jacksonville, Florida 32207 (the “Consultant”).

RECITALS:

WHEREAS, this Agreement is prepared in conformity with the requirements of Section
117.760, Ordinance Code; and

WHEREAS, Ordinance 2009-468-E (hereinafter referred to as the “Appropriation
Ordinance”) has appropriated funding to Consultant in the amount of $34,316.00 from City Tree
Protection Funds pursuant to Section 111.760, City of Jacksonville Ordinance Code, for
Consultant’s management and oversight of the installation of trees and other landscaping
improvements by a third party contractor procured by the City on, over, and across Roosevelt
Boulevard, a public right-of-way located in Jacksonville, Florida, lying between McDuff Avenue
and Park Street, both public rights of way located in Jacksonville, Florida (the “Project”); and

WHEREAS, it is in the parties’ best interest to make and enter into this Agreement
specifying each party’s rights, duties and obligations with respect to the Project; now therefore

IN CONSIDERATION of the mutual promises contained herein and for other good and
sufficient consideration, the parties agree that:

1. INCORPORATION OF RECITALS. The above stated Recitals are true and
correct and, by this reference, are incorporated herein and made a part hereof.

2. TERM. This Agreement shall become effective on the Effective Date and shall
continue in full force until the effective life of the Project has expired, or the Project has been
replaced, whether or not such replacement is funded by the City, unless terminated earlier as
provided in this Agreement; provided however, the Project shall be completed by Consultant no
later than April 30, 2011.

Second Revised Exhibit 3
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3. MAXIMUM INDEBTEDNESS. The City shall be indebted under this
Agreement to the maximum amount of THIRTY-FOUR THOUSAND THREE HUNDRED
SIXTEEN AND 00/100 DOLLARS ($34,316.00).

4, DESCRIPTION OF SERVICES. City hereby engages Consultant and
Consultant hereby accepts said engagement for the purpose of providing to City services for the
Project, as more particularly described on Exhibit “A” attached hereto (the “Services”).
The approved budget for Consultant, included in Exhibit “B” attached hereto (“Approved
Budger’), and any changes in the Approved Budget which would affect expenditure of funds
provided under the terms of this Agreement must be approved in writing by the Contract
Administrator, or designee prior to the expenditure of such funds; provided, that nothing herein
shall authorize or allow any expenditure or obligation of funds in excess of the total sum
aforesaid. Funds may be transferred from line item to line item within the line items specified on
the Approved Budget only with prior written approval of the Contract Administrator. All
Services will be performed by the Consultant, or under its supervision, and all personnel engaged
in the work shall be fully qualified and shall be authorized or licensed under appropriate federal,
state and local law as necessary to perform the Services. City may, from time to time, require
changes in the Services to be performed by Consultant under this Agreement. Such changes,
including any increases or decreases in the amount of the Consultant’s compensation, which are
mutually agreed upon by the City and Consultant, shall be incorporated in written amendments
to this Agreement signed by both parties’ authorized representatives. Any request for change of
service delivery site, staffing, or services provided must be put in writing and approved by the
City at least fifteen (15) days prior to said changes. Failure to properly notify the City will
constitute a breach of this Agreement and will be grounds for termination as provided in this
Agreement. If any services, functions or responsibilities not specifically described in this
Agreement are necessary for the proper performance and provision of the Services, they shall be
deemed to be implied by and included within the scope of the Services to the same extent and in
the same manner as if specifically described in this Agreement and/or the description of Services
contained on Exhibit “A” attached hereto. Consultant shall be responsible for providing the
equipment, supplies, personnel (including management, employees, and training), and other
resources as necessary to provide the Services.

5. COORDINATION OF SERVICES. City shall designate a Contract
Administrator who will on behalf of City coordinate with Consultant and administer this
Agreement according to the terms and conditions contained herein and in the Exhibits attached
hereto. It shall be the responsibility of Consultant to coordinate all project related activities with
the designated Contract Administrator. The City’s Contract Administrator shall be: Fred W.
Pope, Contract Administrator, City of Jacksonville, Public Works Department. The City’s
Contract Administrator will be responsible for administrative and project monitoring of this
Agreement. Consultant agrees to submit to the City’s Contract Administrator or his/her
designee, a project report upon request on the Services to be provided hereunder. Consultant
agrees to provide full access to administrative and service delivery sites to City staff to inspect
any records, papers, documents, facilities, and/or goods and services which are relevant to this
Agreement, and/or to interview any clients and employees of the Consultant to assure City of the
satisfactory performance of the terms and conditions of this Agreement.

Second Revised Exhibit 3
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6. COMPLIANCE. Consultant shall comply with, and shall require that its
subconsultants, representatives and agents comply with, all federal, state and local, laws,
permitting agencies, codes, rules, regulations and ordinances applicable to the design Project.
The Consultant shall comply with all applicable bond covenants/restrictions, federal, state, and
local laws, rules, regulations, and ordinances. Consultant shall not commence any work on the
Project until Consultant provides evidence that it has all such consultant licenses, permits,
certificates and registrations required by law; or, in the alternative, provides the Contract
Administrator with a letter or opinion from its legal counsel that such licenses, permits and
certificates are not required under law.

7. PAYMENT ON REIMBURSEMENT BASIS. City’s contribution for the
Project, pursuant to this Agreement, shall be on a “cost for reimbursement” basis. Payments
will be made within thirty (30) days of Consultant’s submittal to City of documentation,
including bills, invoices and other documents satisfactory to the Contract Administrator and
City’s General Accounting Division to justify reimbursement payment to the Consultant. A
further condition precedent for payment by City shall be a visual inspection by the Contract

Administrator that the Project is the same as described in Exhibit “A” as represented by
Consultant.

8. ACCURACY OF WORK.

8.1. In providing the Services under this Agreement, Consultant, including its
officers, employees, agents and subconsultants, shall exercise that degree of skill and care
required by customarily accepted good practices and procedures for the performance of the same
or similar Services. Consultant shall be responsible for the accuracy of its work, including work
by any subconsultants, and shall promptly make necessary revisions or corrections resulting from
errors and omissions on the part of Consultant or subconsultants, at no additional compensation.
Acceptance of the work by the City shall not relieve Consultant of the responsibility for
subsequent corrections of any such errors and the clarification of any ambiguities.

8.2. At any time during the provision of Services under this Agreement, or
during any phase of work performed by others based on data furnished by Consultant under this
Agreement, Consultant shall confer with the City for the purpose of interpreting the information
furnished and/or correct any errors and/or omissions made by Consultant. Consultant shall
prepare all drawings or data to correct its errors and/or omissions without added compensation
even though final payment may have been received therefore.

9. INDEMNIFICATION. Consultant, including, without limitation, its directors,
officers, employees and agents, successors and assigns (hereinafter referred to as the
“Indemnifying Parties”) shall hold harmless, indemnify, and defend City, including without
limitation, its officers, directors, members, representatives, affiliates, agents and employees,
successors and assigns (hereinafter collectively referred to as the “Indemnified Parties™) against
any and all claims, suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities
and expenses (including all costs for investigation and defense thereof including, but not limited
to, court costs, reasonable expert witness fees and attorney fees) which may be incurred by,
charged to or recovered from and against any of the following arising directly or indirectly out of
any of Consultant’s, its officers’, employees’, agents’, assigns’ or contractors’ (hereinafter
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collectively included in the term “Indemnifying Parties”, for purposes of this Section 10)
negligent acts or omissions with respect to operations, work or services performed in connection
with this Agreement including, but not limited to:

A. General Tort Liability including, without limitation, any and all claims for
damages as a result of the injury to or death of any person or persons, or damage to or
destruction of any property which arises as a result of any negligent act or omission on the part
of the Indemnifying Parties, regardless of where the damage, injury or death occurred; or arising
out of the failure of the Indemnifying Parties to keep, observe or perform any of its obligations
under this Agreement or in any other document or instrument delivered by the Indemnifying
Parties pursuant to this Agreement;

B. Environmental Liability, including without limitation, any and all claims,
suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities and expenses
(including all costs of cleanup, containment or other remediation, and all costs for investigation
and defense thereof including, but not limited to, court costs, reasonable expert witness fees and
attorney fees) arising from or in connection with (a) the Indemnifying Parties’ actions or
activities that result in a violation on any environmental law, ordinance, rule, or regulation or that
leads to an environmental claim or citation or to damages due to the Indemnifying Parties’
activities, (b) any environmental, health and safety liabilities arising out of or relating to the
operation or other activities performed in connection with this Agreement by the Indemnifying
Parties at any time on or prior to the day and year first above written, or (¢) any bodily injury
(including illness, disability and death, regardless of when any such bodily injury occurred, was
incurred or manifested itself), personal injury, property damage (including trespass, nuisance,
wrongful eviction and deprivation of the use of real property) or other damage of or to any
person in any way arising from or allegedly arising from any hazardous activity conducted by the
Indemnifying Parties. The City will be entitled to control any remedial action, any proceeding
relating to an environmental claim;

C. Violation of Laws Liability including, without limitation, any and all
claims, suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities and
expenses (including all costs for investigation and defense thereof including, but not limited to,
court costs, reasonable expert witness fees and attorney fees) arising from or based upon the
violation of any federal, state, or municipal laws, statutes, resolutions, or regulations, by the
Indemnifying Parties or those under their control;

D. Breach of Representations, Warranties and Covenants Liability any and
all claims, suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities and
expenses (including all costs for investigation and defense thereof including, but not limited to,
court costs, reasonable expert witness fees and attorney fees) which may be incurred by, charged
to or recovered from any of the foregoing, arising directly or indirectly out of (a) any breach of
any representation or warranty made by the Indemnifying Parties in connection with this
Agreement or in any certificate, document, writing or other instrument delivered by the
Indemnifying Parties pursuant to this Agreement or (b) any breach of any covenant or obligation
of the Indemnifying Parties set forth in this Agreement or any other any certificate, document,

writing or other instrument delivered by the Indemnifying Parties pursuant to this Agreement;
and
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E. The indemnifications contained in this Section 10 are separate and apart
from, and is in no way limited by, any insurance provided pursuant to this Agreement or
otherwise. This Section 10, relating to Indemnification shall survive the term of this Agreement,
and any holdover and/or contract extensions thereto, whether such term expires naturally by the
passage of time or is terminated earlier pursuant to the provisions of this Agreement.

10. INSURANCE. Without limiting its liability under this Agreement, Consultant
and its subconsultants shall procure and maintain at their sole expense, during the term of the
Agreement, insurance of the types and in the minimum amounts stated below:

SCHEDULE LIMITS

Workers’ Compensation Florida Statutory Coverage
Employers’ Liability (including $100,000 Each Accident
appropriate Federal Acts) $500,000 Disease/Policy Limit

$100,000 Each Employee/Disease

(If Consultant is not required to carry Worker’s Compensation coverage as defined under Chapter 440,
Florida Statutes, the above requirement may be waived. Consultant 1s responsible for determining
applicability of Chapter 440, Florida Statutes. Consultant is responsible for worker’s compensation
benefits payable to an injured employee as defined by Chapter 440, Flonda Statutes. Written
confirmation verifying exemption will be provided on Consultant’s letterhead, signed by an officer or
authorized representative.)

Commercial General Liability $2,000,000 General Aggregate
(Including Premises Operations $2,000,000 Products/Comp. Ops Agg.
and Blanket Contractual Liability) $1,000,000 Personal/Advertising Injury

$1,000,000 Each Occurrence
$ 50,000 Fire Damage
$ 5,000 Medical Expenses

(The City of Jacksonville shall be named as an additional insured under all of the above
Commercial General Liability coverage)

Automobile Liability $1,000,000 Combined Single Limit
(All automobiles- owned, hired or non-owned)

Professional Liability $1,000,000

(Professional Liability coverage will be provided on an Occurrence Form or a Claims Made
Form with a retroactive date equal to at least the first date of this Agreement and with a three
year reporting option beyond the annual expiration date of the policy.)

Said insurance shall be written by an insurer holding a current certificate of authority pursuant to
Chapter 624, Florida Statutes. Such insurance shall be endorsed to provide for a waiver of
underwriter’s rights of subrogation in favor of City. Such Insurance shall be written by an
insurer with an A.M. Best Rating of “A X” or better. Prior to commencing any work on the
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Project, Certificates of Insurance, approved by the City’s Division of Insurance & Risk
Management, evidencing the maintenance of the required insurance shall be furnished to City.
The certificates shall provide that no material alteration or cancellation, including expiration and
non-renewal shall be effective until thirty (30) days after receipt of written notice by the City.
Anything to the contrary notwithstanding, the liability of Consultant under this Agreement, shall
survive and not be terminated, reduced or otherwise limited by any expiration or termination of
insurance coverages. Neither approval nor failure to disapprove insurance furnished by
Consultant shall relieve Consultant or its subconsultants from responsibility to provide insurance
as required by this Agreement.

11. DEFAULT. If Consultant shall neglect or fail to perform or observe any
requirement or violate any provision of this Agreement and such default shall continue for a
period of fifteen (15) days after written notice thereof is given by City to Consultant, then City
may, immediately, or at any time thereafter, and without further notice or demand, terminate this
Agreement without prejudice to any remedy which might otherwise be used by City to recover
for any breach of the Consultant’s covenants herein contained.

12.  NOTICES. For purpose of notice, as may be required throughout this Agreement,
the representatives of the parties shall be as listed below. Any notice, request, demand,
instrument or other document to be given or served under this Agreement shall be in writing and
shall be delivered personally transmitted by facsimile or sent by overnight express courier, at the
respective addresses set forth below, and the same shall be effective upon receipt if delivered
personally, upon receipt of facsimile confirmation if sent by facsimile, or one (1) business day
after deposit with an overnight express courier.

If to the City: William Joyce, Chief of Engineering
and Construction Management
Department of Public Works
City of Jacksonville
214 N. Hogan Street, 10" Floor
Jacksonville, Florida 32202
Tel: (904) 255-8707
Fax: (904) 255-8905

With a copy to: Office of General Counsel
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attention: Government Operations and
Contracts Department
Tel: (904) 630-1700
Fax: (904) 630-1731

If to Consultant: Greenscape of Jacksonville, Inc.
1468 Hendricks Avenues
Jacksonville, Florida 32207
Attention: Anna Dooley
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Tel: (904) 398-5757
Fax: (904)

13. TERMINATION OF AGREEMENT. This Agreement may be terminated by
City at any time without cause by giving of not less than thirty (30) days prior written notice to
Consultant. This Agreement may be terminated with cause as provided below. Notwithstanding
the foregoing, or any other provision of this Agreement to the contrary, City may terminate this
Agreement at any time in the event of loss of funding for any reason by giving Consultant
twenty-four (24) hours oral notice with written confirmation following. In the event this
Agreement is terminated, the Consultant shall be paid for any unpaid billings for all Services
performed up to the date of receiving notice of termination, reasonable costs and fees associated
with an orderly close-out of the work to the extent authorized in writing by the City. Upon
receipt of a notice of termination and, except as otherwise directed, Consultant shall:

A. Cease working under this Agreement on the date and to the extent
specified in the notice of termination;

B. Place no further orders or subcontracts to the extent that they related to the
performance of the work, which was terminated;

C. Terminate all orders and subcontracts to the extent that they relate
to the performance of the work, which was terminated; and

D. Prepare all necessary reports and documents required under the terms of
this Agreement up to the date of termination, including the final report without reimbursement
for services rendered in completing said reports beyond the termination date.

14. ACTIONS OF MAYOR AND CORPORATION SECRETARY. The Mayor
and Corporation Secretary shall have the authority to terminate this Agreement under any
circumstances in which the City has a legal right to terminate this Agreement in accordance with
the provisions hereof.

15. CITY OF JACKSONVILLE, PROCURMENT CODE PROVISIONS. The
following provisions are required by the City of Jacksonville’s Ordinance Code:

A. As required by Section 126.108, Ordinance Code, in its performance of
the Agreement, Consultant must comply with any and all applicable federal, state and local laws,
rules, regulations and ordinances (hereinafter collectively referred to as the “Laws™), with respect
to the Services, as such Laws exist and may be amended from time to time. Such Laws shall
include, but are not limited to, Chapter 119, Florida Statutes, (the Florida Public Records Law)
and Section 286.011, Florida Statutes, (the Florida Sunshine Law);

B. As required by Chapter 126, Part 6, Ordinance Code: If Consultant uses
JSEB or MBE subcontractors in its performance under the Agreement, then this Section B shall
apply. If no such subcontractors are used this Section B shall not apply:

i. Generally. When Consultant receives payment from City for labor,
services or materials furnished by or subcontractors and suppliers hired by Consultant,
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Consultant shall remit payment due (less proper retainage) to those, subcontractors and suppliers
within fifteen (15) calendar days after Consultant’s receipt of payment from City. Nothing
herein shall prohibit Consultant from disputing, pursuant to the terms hereof, all or any portion
of a payment alleged to be due to its subcontractors and suppliers. In the event of such dispute,
Consultant may dispute the disputed portion of any such payment only after Consultant has
provided notice to the City and to the subcontractor and supplier whose payment is in dispute,
which notice shall: (a) be in writing; (b) state the amount in dispute; (¢) specifically describe the
actions required to cure the dispute; and (d) be delivered to City and said subcontractor or
supplier within ten (10) calendar days after Consultant’s receipt of payment from City.
Consultant shall pay all undisputed amounts due within the time limits imposed by this Section;

ii. Jacksonville Small and Emerging Business Enterprise and
Minority Business Enterprise Participation. Notwithstanding Chapter 126, Part 6 of the
Jacksonville Ordinance Code (referred hereinafter as the “Code”), Consultant shall pay all
contracts awarded with certified Jacksonville Small and Emerging Business Enterprises
(“JSEB”) and Minority Business Enterprises (“MBE"), as defined therein, their pro rata share of
their earned portion of the progress payments made by City, under this Agreement, within seven
(7) business days after Consultant’s receipt of payment from the City (less proper retainage).
The pro-rata share shall be based on all work completed, materials and equipment furnished, or
services performed by the certified JSEB or MBE at the time of payment. As a condition
precedent to progress and final payments to Consultant, Consultant shall provide to City, with its
requisition for payment, documentation that sufficiently demonstrates that Consultant has made
proper payments to its certified JSEB’s or MBE’s from all prior payments Consultant has
received from City. Consultant shall not unreasonably withhold payments to certified JSEB’s
and MBE’s if such payments have been made to Consultant. If Consultant withholds payment to
its certified JSEB’s or MBE’s, which payment has been made by City to Consultant, Consultant
shall return said payment to City. Consultant shall provide notice to City and to the certified
JSEB’s or MBE’s whose payment is in dispute, which notice shall: (i) shall be in writing; (ii)
state the amount in dispute; (iii) specifically describe the actions required to cure the dispute; and
(iv) be delivered to City and said JSEB’s or MBE’s within five (5) calendar days after
Consultant’s receipt of payment from City. Consultant shall pay all undisputed amounts due
within the time limits imposed in this Section. The failure to pay undisputed amounts to the
JSEB’s or MBE’s within seven (7) business days shall be a breach of this Agreement,
compensable by one per-cent (1%) of the outstanding invoice being withheld, by City, not as a
penalty, but as liquidated damages to compensate for the additional contract administration by
City;

iii. Third Party Liability. The Prompt Payment requirements
hereunder shall, in no way, create any contractual relationship or obligation between City and
any subcontractor, supplier, JSEB or MBE or any third party or create any City liability for
Consultant’s failure to make timely payments hereunder. However, Consultant’s failure to
comply with the Prompt Payment requirements shall constitute a material breach of Consultant’s
contractual obligations to City. As a result of said breach, City, without waiving any other
available remedy it may have against Consultant, may: (a) issue joint checks; and (b) charge
Consultant a 0.2% daily late payment interest charge or charges specified in said Chapter 126 of
the Code for JSEB’s or MBE’s and in Chapter 218, Florida Statutes, for non-JSEB’s or MBE’s,
whichever is greater.
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C. Pursuant to Section 110.112, Ordinance Code, the Mayor or the Mayor’s
designee is authorized to allow for advance of City funds as may be necessary to the fulfillment
of public engagements. By signature affixed hereto, the Mayor or designee, authorizes the
advance of funds as only specified in the Agreement for the Services, for the public engagement
contemplated therein.

D. As required by Section 126.404, Ordinance Code: Consultant represents
that it has adopted and will maintain a policy of non discrimination against employees or
applicants for employment on account of race, religion, sex, color, national origin, age or
handicap, in all areas of employment relations, throughout the term of this Agreement for the
Services. Consultant agrees that, on written request, they will permit reasonable access to its
records of employment, employment advertisement, application forms and other pertinent data
and records, by the Executive Director of the Community Relations Commission, or successor
agency or commission, for the purpose of investigation to ascertain compliance with the
nondiscrimination provisions of this Agreement for the Services; provided however, that
Consultant shall not be required to produce, for inspection, records covering periods of time
more than one (1) year prior to the day and year first above written. Consultant agrees that, if
any of the Services to be provided pursuant to this Agreement for the Services are to be

performed by a subcontractor, the provisions of this Article 16 shall be incorporated into and
become a part of the subcontract.

E. In conformity with Section 126.306, Ordinance Code, Consultant warrants
that it has not employed or retained any company or person, other than a bona fide employee
working solely for Consultant, to solicit or secure this Agreement, and that it has not paid or
agreed to pay any person, company, corporation, individual for firm, other than a bona fide
employee working solely for Consultant, any fee, commission, percentage, gift, or any other
consideration, contingent upon or resulting from the award or making of this Agreement. For the
breach or violation of these provisions, City shall have the right to terminate this Agreement
without liability and, at its discretion, to deduct from the contract price, or otherwise recover, the
full amount of such fee, commission, percentage, gift or consideration.

F. In conformity with Section 126.305, Ordinance Code, Consultant
understands and agrees that execution of this Agreement by Consultant shall be deemed to be
simultaneous execution of truth-in-negotiation certificate under this provision to the same extent
as if such certificate had been executed apart from this Agreement, such certificate being
required by Section 126.305, Ordinance Code, for professional services contracts over fifty
thousand dollars. Pursuant to such certificate, Consultant hereby states that the wage rates and
other factual unit costs supporting the compensation hereunder are accurate, complete and
current at the time of contracting. Further, Consultant agrees that the compensation hereunder
shall be adjusted to exclude any significant sums where City determines the contract price was
increased due to inaccurate, incomplete or noncurrent wage rates and other factual unit costs,
provided that any and all such adjustments shall be made within one (1) year following the
completion date of this Agreement.

G. The following provisions shall apply with respect to the retention of
records pertaining to the Services performed pursuant to this Agreement:
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i. In addition to other requirements in this Agreement, Consultant
and its subcontractors must establish and maintain books, records, contracts, subcontracts,
papers, financial records, supporting documents, statistical records, goods, services and all other
documents, in whatsoever form or format including, but not limited to electronic storage media,
(for purposes of this ARTICLE 16, Section G, hereinafter referred to as the “Records”) sufficient
to reflect all receipt and expenditures of funds provided by City under this Agreement;

ii. Consultant must retain all Project Records pertinent to this
Agreement for a period of five (5) years after completion of the Project. If an audit has been
initiated and audit findings have not been resolved at the end of five (5) years, the Records shall
be retained until resolution of the audit findings or any litigation which may be based on the
terms of this Agreement, at no additional cost to City. Records shall be retained for longer
periods when the retention period exceeds the time frames required by law or ordinance;

iii. Upon demand, at no additional cost to City, Consultant must
facilitate the duplication and transfer of any Records during the required retention period in
Section G(b) of this Article 16;

iv. Consultant must provide these Records at all reasonable times for
inspection, review, copying or audit by City;

V. At all reasonable times for as long as the Records are maintained,
Consultant must allow persons duly authorized by City to have full access to and the right to
examine any of the provider’s Records, relative to the Project, regardless of the form in which
kept;

vi. Consultant, at its sole and exclusive cost and expense, must
provide audits or reports as requested by City, and must insure that all related party transactions
are disclosed to the auditor;

vii. To comply and cooperate immediately with any inspections,
reviews, investigations, deemed necessary by City;

viii. Consultant must permit City to interview any employees,
subcontractors and subcontractor employees of Consultant to assure City of the satisfactory
performance of the terms and conditions of this Agreement. Following such review, if
performance of Consultant is, in the opinion of City, deficient, City will deliver to Consultant a
written report of the deficiencies and request for development by Consultant of a corrective
action plan. Consultant hereby agrees to prepare and submit, to City, said corrective plan within
ten (10) days of receiving City’s written report. Thereafter, Consultant must correct all
deficiencies in the corrective action plan, within ten (10) days from City’s receipt of the
corrective action plan;

ix. All reports, audits, and other information provided by Consultant
pursuant to this Section shall contain the following statement: “The information provided to the
City of Jacksonville in this submittal is submitted under penalties of perjury, under Section
837.06, Florida Statutes.”

A
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X. To the extent that Consultant uses subcontractors in the
performance of the Services under this Agreement, or assigns this Agreement with prior City
consent, Consultant must include the aforementioned audit, inspections, investigations and
record keeping requirements in all subcontracts and assignments; and

xi. Consultant shall maintain financial and accounting records and
conduct transactions in accordance with generally accepted accounting principles and Florida
Statutes. These financial records shall be maintained in such a manner so as to permit positive
and ready identification at all times of any funds received by Consultant from City.

16. GENERAL PROVISIONS, TERMS AND CONDITIONS.

16.1. Non-Waiver. The waiver, by either party, of any breach or strict
performance of duties and obligations of this Agreement, by the other party, shall not be
construed as a waiver of any subsequent breach or strict performance of duties and obligations of
the other party under this Agreement.

16.2. Construction of Agreement Terms. The parties agree that they have had
meaningful discussion and/or negotiations of the provisions, terms and conditions contained in
this Agreement. Therefore, doubtful or ambiguous provisions, if any, contained in this
Agreement, shall not be construed against the party who physically prepared this Agreement.
The rule commonly referred to as “Fortius Contra Proferentium” shall not be applied to this
Agreement or any interpretation thereof.

16.3. Survival of Provisions. The provisions of Sections 8, 11 and 13, shall
survive the termination of this Agreement, whether this Agreement terminates naturally by the
passage of time, or is earlier terminated as provided herein.

16.4. Severability. If any section, paragraph, sentence or other part of this
Agreement is declared to be unenforceable or unlawful by a court of competent jurisdiction,
then, in such event, such section, paragraph, sentence or other part shall be severed from this
Agreement and shall not affect other terms and conditions herein.

16.5. Section/Paragraph Headings. All section/paragraph headings herein are
provided for convenience only and shall not be used in the interpretation or construction of the
Agreement.

16.6. Exhibits.  All exhibits which are attached hereto and which are
specifically and expressly referenced in the text of this Agreement, are incorporated into this
Agreement as if fully set forth herein.

16.7. Governing Law/Venue. This Agreement shall be governed by the law of
the State of Florida. Venue for litigation of this Agreement shall be in a court of competent
jurisdiction in Jacksonville, Florida.

16.8. Entire Agreement. This Agreement represents the entire agreement by
and between the parties conceming the receipt and expenditures of the funds specified herein.
No agreement, statement, representation, course of action or course of statement, representation,

Second Revised Exhibit 3

Page 11 of 14 Amended Agreement of Services
December 8, 2009 - Floor

Page 11 of 14
course of action or course of conduct by either of the parties hereto, or by their authorized
representatives, shall be binding if it is not in writing and contained in this Agreement. This
Agreement may be amended by written instrument signed by the parties or their lawfully
authorized representatives.

IN WITNESS WHEREOF, the parties, by and through their lawfully authorized
representatives have executed this Agreement on the day and year first above written.

ATTEST: CITY OF JACKSONVILLE, a Florida
municipal corporation

By:
Neill W. McArthur, Jr.
Corporation Secretary

By:
John Peyton, Mayor

ATTEST: GREENSCAPE OF JACKSONVILLE,
INC., a Florida non-profit corporation

By: By:

Signature Signature
Type/Print Name: Type/Print Name:
Title: Title:

In compliance with the Ordinance Code of the City of Jacksonville, I do hereby
certify that there is an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficient to cover the foregoing Agreement, and provision has been made for the
payment of the monies provided therein to be paid.

Director of Administration and Finance
City Contract No.:

Form Approved:

Office of General Counsel

G.\Gov't Operations\LHodges\Public Works Supervision Engineering\Greenscape Contracts\Roosevelt\Greenscape Roosevelt tree plant
contractv2 doc
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Exhibit A
ROOSEVELT BOULEVARD PHASE 1 TREE PLANTING

GREENSCAPE OF JACKSONVILLE, INC.
SCOPE OF SERVICES: PROJECT COORDINATION

Maintain close liaison and coordination with the City and the Design Consultant during each
phase of the project.

Provide City with schedules for each phase of the project, including estimated start and
completion dates.

Coordinate the services performed by the City’s Design Consultant during the design, bidding,
and construction phases of the project. Greenscape shall not be responsible for the adequacy or
accuracy of the project design documents or services provided by the Design Consultant.

Conduct informal review of the master plan and site conditions with the City and Design
Consultant to identify specific goals and the scope of this phase of the project.

Coordinate additional project funding requests if needed during the project, including filing of
supporting documentation needed to obtain additional project funding.

Coordinate the bidding and project award with Procurement Division. Specifically, coordinate
the submittal of required bid documents, responses to information requests during bidding,
selection of low bidder, award of project, and the verification of the contractor’s submittal of the
City required performance and payment bonds, insurance, and executed contracts before the
Contactor is authorized to begin construction.

Coordinate the execution of required maintenance agreement between FDOT and City.

Review and recommend approval/ disapproval to the City of payment requests from Design
Consultant and prime contractor and certify that each payment request is correct. Payment
requests shall detail all monies paid out, current costs incurred, and balance of contract
remaining.

Coordinate and be a liaison with the Design Consultant, Prime Contractor and the City during the
construction phase that includes the plant establishment period. Construction coordination will
include: coordinating pre-construction conference, monitoring of construction scheduling and
work progress; coordination of prime contractor’s submittals required by contract documents;
and monitoring of prime contractor’s compliance with federal, state and local laws, permitting
agencies and regulations applicable to the design and construction of project including safety
requirements, pollution control, maintenance of traffic, and requirements for contractor’s
licenses, permits, and registrations. Greenscape shall also coordinate inspections by the design
consultant and the City during construction, at the completion of construction, and after the
completion of the required landscape maintenance plus any required reinspections.

. Greenscape will utilize all resources at its disposal for the satisfactory outcome of project. This
will include personal attendance at meetings, telephone conferences and travel expense as well as
copying, office supplies, clerical and accounting support and administrative services. Projected
timeline for these services will span 12 to 14 months.
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Exhibit B

US 17 (ROOSEVELT BLVD) TREE PLANTING
Phase 1: From McOuff Avenue to Park Street

Estimate Date: 09/30/2009

Ilhm Deecription Unit
waming signs &
MAINTENANCE OF TRAFFIC barricades during const. LS
REMOVAL OF POOR SOR. Median Only cY
REPLACEMENT SOIL MIX Median Only cY
MEDIAN & ROADSIOE TREES _
Medium Flowering Trees 12-14' ML, EA
Paims 14-16'HL EA
Shade Trees 34" Caliper " EA
ROADSIDE TREES N
Shade Trees 3-4° Caliper EA
IRRIGATION 2 Medians across from FCCJ LS
LANDSCAPE MAINTENANCE 1Yr (¥-3
@ tco@@ DESIGN FEE _
. GREENSCAPE PRJ ADMIN. (5% Const.) A
TOTAL PROJECT COSTS $780,316

Note:

Sod removal and replacement soil mix is calculated for the entire tree planting area in each median.
Estimate prepared by Fred Pope, RLA, ROWGM Division
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